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Well, first let’s clarify exactly what you mean by “juvenile justice” and whose idea 
of reform you’re considering. 

A juvenile justice expert answers key questions about policy, practice, and research.
April 16, 2012

How can we reform the juvenile justice system?Q:

A:

Roughly speaking, juvenile justice is the system of law enforcement, courts, and 
social services that communities use to respond to the illegal acts of youth. A more 
precise definition would be complicated due to the varying ways that juvenile 
laws are written and implemented across the country. Like many other facets of 
American law, there is no one system of juvenile law in the United States. Each 
state and territory has its own system, and even within states there are variations 
among cities and counties. Juvenile justice systems in large cities, for example, are 
often more complex than those in rural areas. In the smallest towns, there may 
not even be a separate court for juveniles. Young offenders might be handled in 
the same courtrooms and in front of the same judges as older offenders, but for 
juveniles the court would use different procedures that conform to juvenile law. 

OK, then, what exactly is juvenile justice?Q:
A:

Not quite. In some states, this is nearly true. In states like Florida and Pennsylvania, 
for example, young people arrested by the police before their 18th birthdays 
are considered legal “juveniles” and their offenses will likely be adjudicated in a 
juvenile court or family court operating under the state’s legal code governing the 

A “juvenile” is the same thing as a “minor” then–someone under age 18?Q:

A:
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crimes of children. In about a dozen states like Georgia and Michigan, however, 
juvenile procedures are used only until a young person reaches the age of 17, and 
in a couple of places (namely, New York and North Carolina), it’s the 16th birthday 
that triggers the end of juvenile procedures. If youth over that age commit illegal 
acts, they will be processed in the regular criminal court.. 

Sorry, not exactly. There are also exceptions in every state. Youth who 
would otherwise be eligible for juvenile handling simply due to their age may be 
“transferred” to the criminal court (i.e., excluded from juvenile court) for other 
reasons. Some youth are transferred because they have committed an offense 
designated for criminal court processing in their state (e.g., armed robbery), or 
perhaps because they committed a particular offense after a certain age (e.g., 
serious assault after age 14), or maybe because they have committed too many 
offenses in the past (e.g., a third burglary charge). In most states, these decisions to 
send youth to criminal court are made by judges after considering the facts of each 
case. In some states (e.g., Colorado and Florida) transfer decisions can be made by 
prosecutors without any input from a judge. Some states even make criminal court 
transfers mandatory or automatic for particular charges, based on laws passed by 
the state legislator and signed by the governor. So, the term “juvenile” is a legal 
designation that applies to some, but not all law violators under the age of 18. 

In other words, young offenders are handled in the juvenile system until they reach 
whatever age is designated by state legislators as the age of criminal responsibility?

Q:

A:

Yes they are, but you can find basic features that are common to most systems. 
Every community, for example, will have some type of intake or initial review of 
new crimes referred by law enforcement and involving a juvenile suspect. Next, 
there will be some form of pre-trial procedure during which the prosecutor (or 
sometimes another agency) decides whether to file charges against the youth with 
a formal petition. If a petition is filed, some form of adjudication process will 
be involved, often including one or more court hearings to ascertain the facts of 
the case and establish the youth’s responsibility for the illegal act. If the youth is 
“adjudicated” as a delinquent (similar to a finding of guilt), a “disposition” process 
(sometimes involving a different court hearing) will be used to impose any services 

Are state juvenile justice systems really that different from one another?Q:

A:

https://www.ncjrs.gov/pdffiles1/ojjdp/232434.pdf
http://johnjayresearch.org/wp-content/uploads/2012/03/databit2012_05.pdf
http://www.ncjj.org/pdf/jcsreports/jcs2008.pdf
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or sanctions that are deemed appropriate (similar to a “sentence”). After the court’s 
final disposition, a state or county agency might be ordered to take legal responsibility 
for the youth. In such cases, the youth might be described as “committed” or “placed” 
with that agency. These processes can still vary considerably from community to 
community. To make things even more complicated, state governments use a wide 
variety of different words to describe each part of the process and the range of 
agencies involved. 

Yes, but more than that. Other significant parts of the juvenile justice system 
are the agencies and community groups that work with young people to prevent 
them from entering the juvenile justice system the first time or to keep them from 
becoming re-involved after a prior incident. These agencies may also work with 
young people in lieu of court adjudication. So, a judge might withhold formal 
adjudication as long as the youth and family agree to participate in a voluntary 
service plan. This should still be considered part of the juvenile justice system–
as should all the various forms of non-residential interventions. Even after young 
people are adjudicated by juvenile courts, relatively few of them (perhaps 20%) 
are placed in group homes, treatment centers, or correctional facilities. Most 
juvenile offenders are served by community-based, non-residential programs, 
and many of these are non-governmental, non-profit organizations. These allied 
agencies might be primarily affiliated with the child welfare system, or they might 
be drug treatment providers, youth prevention agencies, recreation programs, 
arts programs, schools, and faith-based organizations. So, if we include all the 
community groups and organizations that might be involved in helping young 
people stay out of trouble and out of the courts, the definition of “juvenile justice” 
becomes quite large and comprehensive. 

So, the juvenile justice system includes police, juvenile courts, and the agencies 
responsible for providing services and sanctions after court dispositions, right?

Q:

A:

Good question. Such statistics mean nothing unless they include some information 
about the source of data and the point in “the system” where the numbers were 
gathered. For example, you might read that 70 percent of youth “in the juvenile 
justice system” have diagnosable mental health disorders, but that number is not 
describing all youthful offenders. It is most likely just about youth held in secure 

If there are so many variations, what does it mean when we read statistics about 
youth in the “juvenile justice system?”

Q:

A:

http://johnjayresearch.org/wp-content/uploads/2012/02/databit2012_04.pdf
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correctional facilities or detention centers. The same statistic would be much 
lower–anywhere from 15 to 40 percent—for disorders measured among all youth 
arrested by police, or those on probation, etc. The same thing applies to statistics 
about drugs, emotional problems, and trauma: the prevalence rates for these 
problems among youthful offenders may be relatively low at the earliest stages 
of the juvenile justice system (i.e., at first detection and arrest). But, as youth 
penetrate the system further, and as offenders who are not diverted and not 
handled informally accumulate in the latter stages of the system, the prevalence of 
serious problems grows. 

No, it doesn’t, but it means that their importance for crime reduction depends 
on which population is being considered. For youth in the deep end of the 
system—in secure facilities and detention–these factors may be critical. In fact, 
these problems often prevent youth from successfully reentering the community 
after juvenile placements and they can interfere with a youth’s attainment of 
educational and employment goals. On the other hand, these factors are less 
critical for prevention and early intervention programs. The fact that prevalence 
rates for these factors are much lower among offender populations at the earliest 
stages of the justice system suggests that they are not the primary causes of youth 
crime, especially for those first acts of delinquency. In other words, while it would 
be appropriate for services in the deep end of the juvenile justice system to include 
a focus on mental and behavioral disorders and the effects of trauma, these 
issues should be lower priorities for prevention and early intervention programs. 

Does this mean that things like trauma, drug problems, and mental disorders are 
not as important in juvenile justice as some people think?

Q:

A:

The key is to focus on those factors that tend to distinguish youth who become 
involved in crime from those who are merely “at-risk” of delinquency. For young 
and first-time offenders, these would include things like family communication 
and conflict resolution, relationships with pro-social adults and peers, school 
success, work skills, and opportunities for sports and cultural activities. Ideally, 
services for young offenders should be customized for the particular strengths 
and challenges of each individual offender. 

What services then, should be high priorities for prevention and early intervention?Q:

A:

http://johnjayresearch.org/wp-content/uploads/2012/02/databit2012_02.pdf
http://www.justicepolicy.org/images/upload/10-07_REP_HealingInvisibleWounds_JJ-PS.pdf
http://johnjayresearch.org/wp-content/uploads/2012/04/databit2012_07.pdf
http://insideandout.wbez.org/content/mind-mario-trauma-and-juvenile-justice
http://jeffreybutts.files.wordpress.com/2008/08/building.pdf
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Yes; but only because the people who say that are probably thinking of the 
justice system as residential and correctional placements. If their definition 
of juvenile justice is secure correctional institutions, then I would agree with 
them–absolutely. But, as we discussed already, the juvenile justice system includes 
(or should include) all types of efforts to help young people to stay out of trouble. 
For the youngest and lowest-risk offenders, the justice system’s role should be 
secondary and involve coordinating and supporting the efforts of community-
based groups and partners from schools and social services. The system should also 
avoid engaging young people in a formal way for as long as possible, but this doesn’t 
mean that the juvenile justice system should turn its back on prevention and early 
intervention. It just needs to do these things creatively and in partnership 
with other systems, especially community-based programs and neighborhoods. 

But, I’ve heard other researchers say that involving young and low-risk offenders in 
the juvenile justice system can be harmful. Are you saying that’s wrong?

Q:

A:

This is actually the essence of juvenile justice. It was designed to provide an 
“individualized” response to each young person charged with a crime. The 
shorthand phrase used by experts is that interventions in the juvenile system should 
be designed to fit the offender rather than the offense. The criminal (or adult) 
system is designed to provide a proportionate response for each offense.  In other 
words, cases involving similar offenses are expected to result in similar sentences 
and punishments. The juvenile system, on the other hand, is designed to identify 
and address the unique factors behind each individual’s behavior. It is supposed to 
be flexible in how it responds to youth and creative in the interventions it uses. If 
a juvenile justice system relies largely on detention and correctional placements, it 
doesn’t deserve the label juvenile justice. 

Can justice agencies really do that– provide services for such a wide range of youth?Q:

A:

Yes and No. The juvenile system is still more individualized than the adult system, 
but both systems have become more like one another in recent decades. 
The adult criminal system has embraced the individualized treatment approach 
traditionally associated with the juvenile justice system (e.g., drug treatment 
courts). The juvenile system, on the other hand, has become more offense oriented. 
It is far more common than was true 40 years ago for juvenile justice officials to 
impose more severe sanctions on youth charged with more serious offenses. 

That sounds ideal. Is this how juvenile justice actually works?Q:

A:

http://www.nationalreentryresourcecenter.org/2011-second-chance-act-conference/understanding-the-risk-need-principle
https://ncjrs.gov/pdffiles1/ojjdp/230971.pdf
http://johnjayresearch.org/pyj2010/
http://jeffreybutts.files.wordpress.com/2000/07/brickbybrick.pdf
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The change was a long time in coming, of course, but in 1967 the U.S. Supreme 
Court ruled on an important juvenile law case known as In re Gault. The case 
was prompted by the growing concern that juvenile courts were not sufficiently 
constrained by Constitutional principles. When an Arizona judge actually 
incarcerated a teenager for making prank phone calls, the young man’s attorneys 
appealed and the case eventually reached the Supreme Court. The Gault case 
established new ground rules for juvenile courts, requiring basic due process 
rights for accused juveniles, including the right to legal representation. Since then, 
a series of other Constitutional challenges resulted in cases that further expanded 
juvenile due process rights, leading the juvenile justice system to be more and 
more like the adult system. 

Why did the juvenile justice system change 40 years ago?Q:

A:

It is definitely a good thing to introduce greater fairness into juvenile justice 
decision making. The Gault case alone demonstrated that unrestrained discretion 
could be harmful to young people and even to community well-being. Once juvenile 
courts are expected to maintain fairness, however, policymakers need some way to 
judge fairness–some sort of yardstick that can be used to measure one case against 
another. Over time, fairness inevitably becomes a question of proportionate 
punishment. As long as youth with similar offenses and similar past records are 
treated similarly, the process is accepted as fair. This perception just accelerates 
the procedural convergence of juvenile and adult justice. So, today you might hear 
liberal advocates say that certain types of offenders should not be placed in secure 
facilities because their past behavior doesn’t warrant that kind of intervention, 
based on the severity of their offenses. Ironically, this type of thinking is more 
like criminal law than juvenile law. By assessing fairness according to the balance 
between offense severity and the scale of intervention, liberal advocates actually 
help to hasten the “criminalization” of juvenile law. 

That sounds like a good thing, isn’t it?Q:

A:

http://www.njdc.info/gaultat40/gault_home.htm
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Because as juvenile courts start to resemble criminal courts and to use the language 
and symbols of criminal courts, policymakers and the general public reasonably 
conclude that–like the adult system–the main function of the juvenile justice 
system is to deliver punishments in proportion to each offender’s crimes. Once 
that is the basis used to assess its effectiveness, the juvenile system is inherently 
inferior to the adult system. Policy tensions surrounding this issue increased 
throughout the 1980s and 1990s, so much so that some legal experts actually 
proposed that the separate system of juvenile law could be abolished. The whole 
issue became politically twisted. Law-and-order conservative politicians in the 
1990s criticized the juvenile justice system as too lenient, and they campaigned on 
stories about serious offenses going unpunished because the criminal was under 
age. Yet, it is often the so-called conservatives who like the old-school, traditional 
juvenile court model where the judge enjoys broad discretion. At the same time, 
some save-the-children liberal politicians defend juvenile justice by clinging to 
the memory of Jane Addams and the Progressive-Era reformers who started the 
juvenile court movement of the early 1900s. Yet, these same liberal advocates 
and civil libertarians fear the uncontrolled discretion of the traditional model 
because it allows for excessive and arbitrary uses of punishment. They favor a little 
criminalization. It is hard to keep the players straight in juvenile justice politics. 

And, why is that bad?Q:

A:

 In some ways, it has been abolished. The original vision for the juvenile court 
system was a legal system unfettered by due process rights, where court decisions 
are protected by legal confidentiality, and the response to each case is based on 
the characteristics of the offender rather than the seriousness of the offense. That 
system no longer exists, but nobody today is seriously proposing that we end 
the separate legal system for young people. There are still debates about which 
particular young people should be handled in the juvenile system instead of the 
criminal system, but the viability of the system appears to be assured. 

Why hasn’t the juvenile justice system been abolished?Q:

A:

http://chaselaw.nku.edu/documents/law_review/v34/nklr_v34n2.pdf
http://www.princeton.edu/futureofchildren/publications/docs/06_03_04.pdf
http://futureofchildren.org/futureofchildren/publications/docs/18_02_02.pdf
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There are several possible ways to think about juvenile justice reform, depending 
on which parts of the system are being reformed and whose interests are used 
to define the goals of reform. When police officers and prosecutors talk about 
reforming juvenile justice, they might mean fewer crimes going unpunished and 
more youth receiving serious sanctions that are actually effective. Defense attorneys 
might see reform as better prevention and less arbitrary uses of punishment. In 
most state legislative debates today, the word reform usually means changing 
the way we use secure confinement, either detention (pre-court) or correctional 
placements (following the court process). Reforming these components of juvenile 
justice implies controlling the over-utilization of placement through expanded use 
of community alternatives. 

So, back to the first question – what about reform?Q:

A:

Sure, the use of secure confinement is down compared with 15 or 20 years ago, 
but I think it’s incorrect to call that “reform,” as if juvenile justice leaders set out 
to change policies and programs and now they can all take credit for succeeding. 
Juvenile crime, especially juvenile violence, is way down all over the country. The 
falling rate of serious crime has reduced the demand for secure correctional space. 
This is a terrific development, and states are responding by reconsidering their 
need for large, juvenile correctional institutions. It’s up to each state, of course, 
to decide how to respond, and some states are moving more quickly than others 
to reconfigure their systems. But, without the falling crime rate, and without 
the budget crunch facing state and local governments throughout the nation, 
I seriously doubt that we would be seeing these dramatic declines in the use of 
secure bed space for young offenders. So, I would hesitate to call these recent 
developments “reform.”

Wait, I thought these reforms were already in place. Haven’t many states reduced 
the incarceration of juvenile offenders?

Q:

A:

https://www.ncjrs.gov/pdffiles1/ojjdp/231683.pdf
http://johnjayresearch.org/wp-content/uploads/2012/04/databit2012_06.pdf
http://johnjayresearch.org/wp-content/uploads/2011/09/rec20111.pdf
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I would say that reform is any intentional and sustained change in policy, practice 
and structure that improves the cost-effectiveness of the system AND improves 
outcomes for youth, families, and communities. This doesn’t necessarily mean 
reducing incarceration, but it often does. It could also mean improving the 
conditions of confinement and ensuring the safety of juveniles in placement. Other 
common reform topics might relate to the effectiveness of community programs, 
the provision of legal representation for youth, and disproportionate minority 
contact (or, DMC). In recent years, some reformers have focused on data systems 
as well, seeking to improve the use of data in decision-making and in the 
evaluation of juvenile justice programs.

How would you describe reform, then?Q:

A:

This is major topic in juvenile justice policy discussions, but it is also frequently 
misunderstood. Federal policy (the Juvenile Justice and Delinquency Prevention 
Act, or JJDPA) requires states to address the problem of disproportionate minority 
contact in return for receiving their share of federal juvenile justice funding. So, 
juvenile justice professionals in every state are aware of DMC as a policy issue, 
and every state has some degree of involvement in the issue. Of course, in some 
ways, the entire DMC policy agenda is based on a fantasy–that racial and ethnic 
disparities can be eliminated or even controlled in a large organizational institution 
that is embeded in American society, which is itself riven with racial and ethnic 
disparity. Reform advocates would argue that the struggle is still worth it, even if 
the prospects for success are remote. At the very least, however, we should be able 
to succeed in one thing–and that is clarifying our understanding of DMC. One 
of the most misleading tactics in DMC reform conversations is when advocates 
simply point out the discrepancy between the proportion of minorities in the 
juvenile justice population versus the general population. They assume that they 
have made a strong argument, but the simple fact of discrepancy proves nothing. 
It can and should be used to stimulate interest and energy, but the existence of a 
discrepancy by itself offers no understanding, no guide for action, and it is certainly 
not proof of bad policy or practice. Reforming juvenile justice in the area of DMC 
requires education, not just rhetoric. 

How is disproportionate minority contact related to system reform?Q:

A:

http://www.njdc.info/
http://www.modelsforchange.net/about/Action-networks/Disproportionate-minority-contact.html
http://www.reclaimingfutures.org/sites/default/files/main_documents/changing_systems2007.pdf
http://cjjr.georgetown.edu/pdfs/ebp/ebppaper.pdf
http://ojjdp.gov/about/legislation.html
http://cjjr.georgetown.edu/pdfs/cjjr_ch_final.pdf
http://ojjdp.gov/ojstatbb/dmcdb/index.html
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There is more research than there used to be, but we still have a long way to go. 
Keep in mind that you can group juvenile justice research into essentially one 
of three kinds: (1) criminological research; (2) justice system research; and (3) 
intervention research. The first kind, criminological, is about who commits crime 
and why, where it occurs and when, and how these things have changed over time. 
There has been a steady stream of these sorts of studies and we know much more 
than we did just 30 or 40 years ago, but knowledge is slow to develop and the 
topic is enormous. The application of this research is also difficult, at least in part 
because these studies usually come from academia, where researchers are not 
always encouraged to write simply and succinctly. So, it can take years for research 
findings to be translated into an accessible form. The second type of research, on 
justice systems, is about the identification and processing of offenders. This research 
allows us to track the incidence of crime over time and to measure conviction rates, 
the changing use of prisons and probation, etc. This research is also growing, but it 
is often hampered by the nature of American federalism that we discussed before. 
In other words, the sheer diversity of system structures and nomenclature makes 
it challenging to draw conclusions about general trends, beyond the experiences of 
one city or state. Research in this area can also be jargon-bound and less accessible 
to the public. Finally, the third area, intervention research, has been very active in 
the past 10 to 20 years. But, again, we are only just getting started in many ways, 
especially in interventions for young offenders.

And you said that we need data “reform” too? It seems like there is a lot of juvenile 
justice research these days.

Q:

A:

Ah yes: this is an important topic. It is true that we have some programs now that 
merit the term “evidence-based.” But, there are very few. This is not because 
there are only a few effective programs. It is because the infrastructure for 
developing and testing program effectiveness is still meager. We have managed to 
build only a handful of programs into the shape a program needs to reach in order 
to earn the label, “evidence-based.” A program first has to establish standardized 
and routinized methods for working with its clients so that program effects can be 
measured reliably. Next it has to receive large and sustained research investments, 
often over many years. Studies must involve random assignment of some sort 
to produce the experimental results necessary to earn a coveted spot on one of 
those official lists of evidence-based interventions. These studies can be expensive 

“Just getting started?” I thought we had all sorts of evidence-based programs now.Q:

A:

http://www.crimesolutions.gov/
http://futureofchildren.org/publications/journals/article/index.xml?journalid=31&articleid=47&sectionid=166
http://www.socialresearchmethods.net/kb/desexper.php
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and difficult to manage. In juvenile justice, very few intervention models have 
benefitted from such an investment. Some prevention programs have managed 
to reach evidence-based status, including nurse home visitation programs. 
A few programs for older youth have also been sufficiently researched, such as 
Functional Family Therapy (FFT), Multisystemic Therapy (MST), and 
programs relying on cognitive behavioral therapies (CBT). 

No, and this is a big problem. We have a few programs that have been researched 
enough to deserve the label, “evidence-based,” but this does not mean that these 
programs are the best possible interventions to prevent and reduce delinquency 
for all youth, for ever and ever. We are not done with the job of developing, testing, 
and refining effective programs. This would be like saying that since you discovered 
that your 2-year-old son will eat grapes, you can stop buying other food. We are a 
long way from having a full and balanced menu of juvenile justice interventions. 
The thing I find most  disturbing is how a few programs are portrayed as the only 
solutions we’ll ever have. A director  of a program I admire recently told me that 
he wanted to add cognitive behavioral therapy to his program, because as he said, 
“we’re getting pressure to include one of the evidence-based models.” But, his 
program was not intended to be therapeutic; it is a skill-based model that focuses 
on attaching young offenders to employment opportunities. I asked, “how does 
CBT fit your mission?” He hadn’t really considered the question. Practitioners 
are feeling intimidated by all this talk of evidence, and some are considering 
abandoning their core concepts in order to chase after the approval that comes 
with the label “evidence-based.”

So, this means that these are the best programs for young offenders?Q:

A:

Not just “more” research, but a specific type of research, or rather, a specific type 
of research agenda. Juvenile justice research today is not focused on the need to 
build a solid and varied juvenile justice system. Instead, we pursue duplicate studies 
of the most celebrated program models or the most recent public safety crisis. 
Research on juvenile justice programs is not pursued by impartial investigators on 
a quest for truth and justice; it is conducted by people in heated competition for 
grant dollars and publications. Evaluation research is a competitive field, which 

 But, you’re just saying, “we need more research.” All researchers say that.Q:

A:

http://www.colorado.edu/cspv/blueprints/modelprograms/FFT.html
http://mstservices.com/index.php/target-populations/juvenile-justice
http://www.nij.gov/nij/journals/265/therapy.htm
http://jeffreybutts.files.wordpress.com/2011/11/buttsroman2011.pdf
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may be fine for motivating researchers, but not so fine for setting the research 
agenda. The research market is over-stimulated in some areas and basically non-
existent in others. Our current mechanisms for sponsoring evaluation research are 
not meeting our needs for intelligence, either in program or policy development. A 
research agenda targeted on overall system effectiveness would identify the most 
pressing needs for evidence and then build that evidence with intention, greater 
efficiency, and less redundancy. 

Not entirely, but it’s definitely part of the solution. To create a fully realized and 
diverse set of juvenile justice interventions, we need to organize the best ideas 
and innovations of those individuals and groups with the deepest experience in 
preventing youthful offending. This means community partners, neighborhood 
leaders, youth themselves and their families. Our efforts will be more successful 
if they are informed by research findings, of course, and researchers should have 
a lot of input into the evaluation research agenda, but I would never suggest that 
researchers are the best source of guidance for the design of effective program 
models. We just need to create ways for all of us to work together. It may be 
common sense, but it still makes good sense. 

In the end, then, you think that research is the key to reforming juvenile justice?Q:

A:


